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(Original to follow by mail)

FILE: 3201

DOT Docket No. FHWA-98-34  14- 1 cT
Docket Clerk
US DOT Dockets
Room  P1-401
400SeveathSueec,SW
Washiugto~Dc
205904001

Dear SirhJladam:

This letter is ia r~q~onse  to rhc Federal Highways ~@~~~u~on’s  (FHWA) request  for cornmen  rehung  IO
the CVSA North &nericztn  Uniform Out-of-Service Criteria (OOSC) The Canadian Council  of Motor
Transpoz~  Admani~uauur  (CCMTA) is a aoo-p&it assocrauon  of senmr ofk&s f&n the fed&,
proCncial,  and territorial ~vernm~ts  responsibk  for the administration, rebrulation  and cmtroi  of motor
dude  uanspotion  and highway safff m Canada CCMTA also urcludes  some IWO  hundred associate
members drawn Corn  the academic, manduring,  motor  carrier, shipper md enforcement communities  in
Canada and rhe Uued  States.

Canadian governments have expressed c01lcm-n  about placing the entire OOSC in US federal regulations. To
do so would have the effect of fiurdamtnrally  alunng  the uml-now  “*North  kxmica”  collaborative nmre of
developing, revising and impiementing  the criteria on a continent wide basis. To place the OOSC m US
fkdd regdatmns  would mean that Canada (and Mocrco,  but we do not  presume IO comrnem  on their
bchdf),  would, by dcfkult  be tied to United Smcs’ law and its resulting processes without the same
oppormnity  to rev& and revise the OOSC as is now cunently  provided wnlun  the exlsrlng  CVSA
framtW&

CVSA is a major contributing fanor to the unif’~ of commercial vehicle safety epforcement  in Canada,
the  United  States and now Mexxo.  The OOSC is used ELS rht basis to cnf’orcc  the  commercial vehicle  safety
stadar~ which are contained  in the kgislation  of each Canadiarqurisdictron.  Tlus  1s due, in part to the
foal process under rhc cment  CVSA bylaws that cnablc  all goxmment  agencies and indusuy  in Canada
the same opportunity as US agencies  and industry  10 provide input  uxo the OOSC, and subsequently all
jurisdictions to habc an equal vote on any proposed chwes. CCMTA member governments are concerned
that placing the 00% III US federal regulauons  would have the efkr of undermining the  CVS.4
cokbomive process which in our view has worked ckell  to de~lop  uniform  on-road inspection procedures
(Lnd polick in North America. lt is worth noting the cuncnt  notice while aclmowled@ng  the intcmatronal
character of CVSA, does lisle  to consider the impacl  that  pl&n~ the OOSC in US federal re@ations  will
have on rhe Canadian and Mexican “partners” in commercial vehicle safety
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The existing rulemaking  process in the US would not airord the sanx oppormnir)l  to Canadian g~~em.mem

qencics LIIIc1 mdusuy  for mput  and voting as previo&  mcattoned  T’he  regulatory process IS generaIly  slow
and cumbersome, and ir could  conceivab&  take years to adopt rhe numerous amendments that are required w
ensure  contiuous unpfovement  of a live docurneat  such as the OOSC. Thrs rs parucularly  uue  If each
amendment ma& to the  OOSC rnus~  be subject  to the fknal US mkmaking  process.

It has been the Canadian experience  the ongoing CVSA review of the OOSC with  implemenlarion  schcdulcd -
fol Apd of each year wo&s weu to promo=  inurnati~  co&Xency  in Lhe reqtiements  &lays assoclati
with the frxmal US rulcnuking  including the prescribed  cornxncn~  period  leading to a tnal rule could have
sigmfkm  detital  eonsequccaces  for &try m the m such as ~hnology, where the opportunitr~s  to
enhance  s&v and efficiencies at the same time arc arising constantly. Moreover, CCMTA govemrnents  we
concerned that no mechanism is being proposed or considered in the ANPN to ensure the OOSC
requirmacnts  are xx&f& collectively and perhaps more imporcanrly  implemented rrl rhc same time on P
North American  wide basis CWT.4  believes thy relative consistency and uniformity in inspection  process
and procedures which has been  achieved fo dam on a Notth  American  basis using the etisring  CVSA
f-ok will be undermined IO rbe detrimenr  ~Nhnadian,  US, and Mexican  carriers if amendments to the
OOSC are not coordinated and implementex!  at the same time between  the three ccwoles. Differing
requmts as 11 appkr IO the OOSC m the Un& States  and Canada mtould  seem  u bc the likely  result of
subjecting  the OOSC to the formal US reguhtoq pnxess  without formal Canadian and indeed  Mexican
cooperanon  in the unglementauon  of the amendments.  ms we believe would bc to the detriment  of the
thousands of drivers and carriers who are c~ently engaged u1 infernaflonal  uansportation  bclween  OUT

respective countries.

If there u any way the OOSC coti  be linked  to US ftdtral regularions  only by way of rcfaence,  where
CVSA would still bc ficc to update the criteria using its curnzz  methods (open to all stieholders)  ~&our
being caught in the adminisuativc  burdens associated witi  fbrmal  &m&g, we would be pleased LO look
fawwbly OL such an alrcmtitc.  CCMTA nom other US federal rebtiations  adopt by reference standards
developed by other orgauizations  and we encourage FHWA fo near thz OOSC in the same  manner. Languqe
mdmting  FHWA adopts by reference the OOSC as pcnochcally  updated by CVSA would seem LO
accomplish the same objective  without  u&rmin@ the cxistin~  collaborative processes which have been
u&cd successfully fo date to make the OOSC 8 tiy North  Amencan  hiawe

Yours sincdy,

Mar- Zyllik
President, CCMTA

cc: CCMTA Board of Directors
CCMTA Sttig Comzmctt  OQ Comphancc  and kgularor)r  Affairs
R. Fisrc, Executive Wector, CVSA 8nd P. Hurst, P&&t,  CVSA Region  V - Canada
Fore&p AfXairs and intematiaal Trade - Washington  (Tq Wood)


